
Dr Bridge is a senior dentist and owner of Crown Street Dental 
Practice.  You manage the practice.  She employs two nurses and 
you.  You organise outgoing payments from her business account, 
including wages, for her to authorise.  

Dr Bridge has a skiing accident.  She is comatose for 6 weeks 
and faces a long recovery. During her recovery, she cannot make 
complicated decisions about her business.  

Her business account is frozen.  This is standard practice when 
someone loses capacity.  You cannot make payments, including 
the wages.  You and your colleagues cannot afford to go without 
pay and you are all forced to find alternative work.  

Mr Carie is looking forward to retirement and to selling his practice.  
But he has a stroke which leaves him permanently incapable.  His 
practice is not able to continue because he cannot authorise any 
decisions, including selling his practice.  His practice quickly loses 
value as a result.

Dr Veneer owns a busy practice along with Dr Bond.  Dr Veneer 
has noticed Dr Bond’s increasingly erratic behaviour.  She is 
shocked when Dr Bond’s wife calls to explain he has tried to 
take his own life.  Dr Bond has been admitted to hospital and is 
mentally incapable.  The practice was about to invest in a brand-
new piece of equipment but Dr Veneer is not able to authorise 
this expense on her own. 

What is ‘mental incapacity’?
‘Mental incapacity’ is a term used in law and medicine to describe 
when a person is not able to make decisions. Mental incapacity can 
be temporary or permanent. It can be total or partial. 

Each case is different. Some common causes of temporary or 
permanent mental incapacity can include:

• severe stress, depression, burnout, anxiety
• head injury
• stroke
• severe alcohol or drug addiction problems
• Alzheimer’s disease and dementia

In high-stress professions, such as dentistry, the business cost of 
mental incapacity can be enormous. As the practice manager, the 
problems caused by an absence due to mental incapacity are likely 
to land on your desk.

The key questions to yourself ask are: 
• if incapacity affects a key person, who has authority to act on 

that person’s behalf?
• what can we do to minimise the problems caused by an 

incapacitated person?

What effect could mental incapacity have on the 
practice?
Let’s look at the potential effect of mental incapacity through 
some examples.
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Would your practice survive a... 
In the simplified examples on the left, mental incapacity has 
affected the ability of the individual to make decisions which 
has knock-on consequences for the whole practice and people’s 
livelihoods.  Many people do not realise how mental incapacity 
impacts daily functions until it is too late.  

Who has authority?
When someone loses capacity, certain people are able to make 
decisions on that person’s behalf. They are either:
• an attorney acting under a registered power of attorney; or
• a Deputy, appointed by the Court.

You may have come across powers of attorney in connection with 
your elderly relatives. A power of attorney is where one person (the 
‘donor’) appoints another (the ‘attorney’) to act on their behalf.  

Documents called Lasting Powers of Attorney (LPAs) allow 
an attorney to act when the person donor has lost capacity.  
Attorneys must act in the best interests of the donor.

If someone loses capacity and they do not have a power of 
attorney, an application must be made to Court. This is to obtain 
a Deputyship Order. Applications are costly and slow. Although 
Deputyship Orders are a useful last resort, it is much better to have 
put LPAs in place whilst you are able to.

The importance of planning
If LPAs had been in place in the three examples above, then the 
situations would have been quite different:

• Dr Bridge appointed her sister, also a dentist, as her attorney.  
On the Monday following her accident you work with her to get 
a locum dentist appointed. Dr Bridge’s sister can authorise the 
wage and other payments that you have arranged from the 
business bank account. After a year, Dr Bridge makes a phased 
return to her practice which you and her sister have kept going in 
her absence.

• Mr and Mrs Carie appointed each other as attorneys.  Mr Carie’s 
stroke was completely debilitating, but Mrs Carie puts matters 
in to the hands of her solicitors. The practice is sold, with its 
goodwill intact.

• Dr Veneer and Dr Bond are each other’s attorney for business 
affairs. Dr Veneer can still purchase the valuable new equipment 
and upon Dr Bond’s eventual return they use this to do 
increasingly specialised, more lucrative work.  

Think of Lasting Powers of Attorney as a kind of insurance policy.  
You hope that you will never have to use them. But given the 
complex nature of people’s lives and their dental practices, it might 
appear reckless not to have adequate planning in place, especially 
when the consequences could be ruinous.

What practical steps can I take?
This list is not exhaustive. Starting the conversation with the 
practice owners is probably the most important step.  If in doubt, 
take specialist advice from a solicitor.

1. At the next practice meeting, ask whether people have made 
LPAs.  If so, offer to make a list of the attorneys appointed.  
Understand who can act if one of your key people is incapable.

2. If no one has LPAs, suggest that these are put in place.  Lots of 
information can be found on www.gov.uk, or consult a solicitor.  

3. LPAs can be made just to cover a person’s business affairs.  
Often, it is best to keep business and personal affairs separate.  
Dentists’ attorneys should ideally be other dentists. Business 
LPAs usually require specialist legal advice as other legal 
documents will probably require amendment. Speak to a 
specialist solicitor.

4. If something goes wrong, don’t panic. Seek immediate advice 
from a solicitor. Make sure a Deputyship Application (if required) 
is not delayed.

5. Make sure that mental incapacity is considered as a key part of 
any disaster planning.  People often plan for death but forget 
the impact of incapacity.

Stress can manifest itself in many different ways within your practice. But if the 
consequences severely hampered your ability to run the practice effectively, how 
would you cope? Here CHRISTOPHER WALTON from FTA Law explains how thinking 
about Lasting Powers of Attorney could help you get through.

Christopher Walton
Christopher is an experienced private client solicitor 
advising dentists and healthcare professionals on planning 
for and matters arising from death, inheritance tax and 
mental incapacity. He is a Full Accredited Member of 
Solicitors for the Elderly.  

FTA Law specialises in advising clients on buying, selling 
and running dental practices, including looking after your 
personal affairs. Please contact 0113 834 3740 for 
further information. 
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Dr Bridge is a senior dentist and owner of a dental practice 
that you manage.  She employs two nurses and you.  You 
organise outgoing payments from her business account, 
including wages, for her to authorise.  Dr Bridge has a skiing 
accident.  She is comatose for 6 weeks and faces a long 
recovery. During her recovery, she cannot make complicated 
decisions about her business.  

Her business account is frozen. This is standard practice 
when someone loses capacity.  You cannot make 
payments, including the wages. You and your colleagues 
cannot afford to go without pay and you are all forced to 
find alternative work.  

Mr Carie is looking forward to retirement and to selling his 
practice.  But he has a stroke which leaves him permanently 
incapable.  His practice is not able to continue because he 
cannot authorise any decisions, including selling his practice.  
His practice quickly loses value as a result.

Dr Veneer owns a busy practice along with Dr Bond.  
Dr Veneer has noticed Dr Bond’s increasingly erratic 
behaviour.  She is shocked when Dr Bond’s wife calls to 
explain he has tried to take his own life. Dr Bond has 
been admitted to hospital and is mentally incapable. 
The practice was about to invest in a brand-new piece 
of equipment but Dr Veneer is not able to authorise this 
expense on her own. 

test?

“Think of Lasting Powers of 
Attorney as a kind of insurance 

policy and hope that you will 
never have to use them”


