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Lease, licence or
tenanues what
is the difference?

Carley Jackson provides a review of the types of agreements
available and the advantages and disadvantages of each
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Carley Jackson

Commercial
property solicitor

If you own commercial or residential
property you may be considering renting
or letting this out to a tenant and there are
several options available. It is important that
all parties, both landlords and tenants, know
the difference and are able to choose the
most suitable for their requirements.

Even if a document is labelled ‘lease’
or ‘licence’ does not necessarily mean the
courts would interpret the document as
such, they would look behind as to what the
party’s intentions were. The most common
types or agreements are explained below.

Lease

A lease is a legal contractual arrangement
between a landlord and tenant for a fixed
period of time. The key element of a lease is
that it grants the tenant exclusive possession
of the property meaning that the tenant can
exclude both the landlord and third parties
from the property (other than for rights
reserved to the landlord to enter the property
in certain circumstances, for instance, to
carry out repairs).

The tenant will be expected to pay rent
and if the lease is for a whole property, the
tenant is usually responsible for repairing
and insuring. If the lease is for part of a
property (e, just the ground floor or one
room) then usually the landlord repairs
and insures the entire building and claims
a proportion back from the tenant by way of
a service charge or insurance rent. A lease is
commonly used where a person or company
wants to take occupation of a property for
business purposes, such as a beauty salon.

Licence

A licence is simply a personal permission
for a person using the property (licensee) to
do something on a landowner’s (licensor’s)
property and this permission prevents the
act from being a trespass. A licence can still
require a rent to be paid and be for a fixed
term; however unlike a lease, it offers very
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little security to the licensee and generally
either party can terminate the licence on
short notice. A licence can be used for
short-term informal arranges, for example
a self-employed associate using a room in a
surgery, or even a car parking space.

It is important to ensure that a licence
is correctly drafted, as if not, the terms
included could make it a lease rather than
a licence. If a licence is poorly drafted and
granted for longer than six months, this may
allow the tenant greater protection under
the Landlord and Tenant Act 1954. This
protection is known as security of tenure and
allows business tenants the right to remain
in the premises once the lease ends and the
right to a renewal lease on the same terms.

If this protection arises then a landowner
may be left in a position where they will
have difficulty in getting possession of the
property back as business tenancies can only
be terminated in limited circumstances and
following a formal procedure.

Tenancy at will

This is the most flexible arrangement
between a landlord and tenant and this
agreement can be terminated at any time by
either party and for any reason. A tenancy at
will does not create a legal interest in land
(like a lease does) and should only be used
on a short-term basis.

This type of arrangement is suited
to allowing a tenant immediate access
to a property for example whilst lease
negotiations continue.

Assured shorthold tenancy
This is the most common form of agreement
that landlords grant to residential tenants. An
assured shorthold tenancy agreement (AST)
is usually granted for six or 12 months and
the landlord must give the tenant at least two
months’ notice to leave. If the landlord and
tenant wish to extend the original tenancy
period, a new agreement should be drafted.

The AST will usually set out the terms
and conditions under which the tenant can
live in the property. If a deposit is payable,
the landlord should protect the deposit in
a government-approved scheme and the
deposit should be returned at the end of the
tenancy.

When deciding which is the correct
agreement, the parties should look at what
their existing and future plans are. The
interests of the parties can often conflict
as tenants will want to keep the rent low
with as little repairing obligations whereas a
landlord will want the maximum rent and
to ensure the property is kept in the best
condition possible. D

IF YOU HAVE any questions or need advice
or guidance, contact Carley Jackson on
0113 834 6036 or email
carley.jackson@fta-law.com.
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WOODPECKER ENDO RADAR

* Apex Locator with built in wireless
endo motor

* Torque range: 0.6 - 4.0 N.cm

* Speed range: 100 - 650 RPM

* 3 reciprocating modes

* 3 auto reverse modes

* Integrated length determination

RRP £699.00 + VAT
Offer Price £599.00 + VAT

T cl]sS SIPIOIMPLANT SYSTEM

WITH LED

* Complete with 20:1 LED handpiece
* 8 gear ratios & 9 user programs

* External and internal irrigation

* Powerful 55N/cm? DC motor

* Live speed and torque display

* Multifunctional foot control z ‘
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RRP £1999.00 + VAT

Offer Price £1699.00 + VAT

WOODPECKER U-600 ULTRASONIC SCALER
®

* Intelligent power output for patient
comfort
* Smart touch waterproof interactive
panel for ease of use
* Kit Includes: 2 handpieces, 10 tips
& 2 autoclave cassettes
* Features endo and perio functions

RRP £699.00 + VAT
Offer Price £594.00 + VAT
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